Ref: HRA10/3 11 December 2001

Hospital Authority Head Office
Human Besources Circular No. 42/2001,

Conflict of Interest

{Distribution: This circular should be read by all Ds, CCEs, HCEs,
GMs and other staff through Units Meads)

Purpose

The purpose of this circular is to summarise for employees’ easy
reference the prevailing policies and procedures on conflict of interest, It also
sets out general guidelines on how a conflict of interest, whether actual or
perceivable, can be avoided and the appropriate course of action to be taken
when it arises. Common situations in which a conflict of interest may arise
between an employee’s official duties and his private interests: and examples in
relation to these situations are also recapitulated,

Background

2. Major policies and procedures on conflict of interest and related
subjects applicable in Hospital Authority {HA} are set aut in Human Resources
Policies Manual {HRPM), Human Rescurces Administration Manual {HRAM)} and

Procurement and Materials Management Manual (PMMM), details of which are
at the Appendix.

Conflict of Interest

3. A conflict of interest may arise when an employee's loyaity to HA
conflicts with his loyalty to:

{a) his family and other relations;
(b}  his personal friends;
{c!  the clubs and societies to which he belongs; or

{d) any person to whom he owes a favour or is obligated in any way,
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4. An actual conflict of interest occurs when an employee’s actions
and decisions are under the influence of his private interest. An example is that
an employee who sits on a recruitment selection board favours a candidate who
is his family member.

b, A perceivable conflict of interest occurs when an employee's
actions and decisfons, as perceived by the public, may be under the influence of
his private interest. An example is that an employee who sits on a recruitment
selection board fails to declare that a candidatg is his family member,

8. An actual conflict of interest often involves the abuse of official
position and in some cases sven corruption if an advantage is obtained. A
perceivable conflict of interest, though may not involve abuse of official position,
can be as damaging as an actual one because It undermines public confidence in
our integrity.

General Principles

7. All empioyees should be honest and impartial in their dealings with
members of the public and with their stakehalders in HA. An employes must not
use his position, nor any information made availahie to him in his official
capacity, to benefit himseif, his family or any other group of people with whom
he has personal or social ties. An employee should aiso avoid putting himself in
a position where he may arouse any suspician of dishenesty, ar using his official
capacity to benefit himself or favour his family or friends.

3. To avoid conflict of interest, an employee should:

(a)  put corporate interests before all other interests in discharging
official duties:

{b} observe the relevant internal policies, guidelines and cirguiars:

{c) stay alert to situations which may lead to an actual or perceivable
conflict of interest;

{d) avoid putting himself in a pesition of obligation to anyone who has
or may have official dealings with his department, including his
subordinate staff;

fe} decline to provide assistance, advice or information to relations,
friends, etc. in connection with his work where this will give the
recipient an unfair advantage over other people, and refer all
[egitimate requests to the proper subject officer to be dealt with in
the normal way;
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{f) refrain from acguiring any investment or any financial or other
interest which may lead to a conflict of interest with his official
duties; and

{s} report to his supervisor any private interest that might influence, or
appear to influence, his judgement in the performance of his duties,

Commen Situations and Examples of Conflict of Interest
9, The situations and examples described below are by no means

exhaustive, Employees should at ail times make a conscious effort to aveid or
declare, as appropriate, any conflict of interest that may arise or has arisen.
Failure to do so may render them liable to disciplinary action. In case of doubt,
an employee should consult or seek advice from his supervisor.

Staff Select]

10. A conflict of interest arises when a job applicant is a relative or
close personal friend of an employee who serves as a member of the
recruitment selection board. The employee should declare an interest and
abstain from the selection process in accordance with HRPM Chapter C3.

Cutside Work

11. Any outside activity (whether paid or unpaid) which may lead to
conflict of interest situations must be avoided. An employee should avoid
undertaking outside work offered hy any HA contractor or supplier, as this will
constitute a conflict of interest. It is the responsibility of the employee before
entering upon outside work to consider conscientiously whether conflict of
interest exists or may exist. An empiloyee should refer to HRPM Chapter H7 on
the policy and seek permission from HCE, CCE or CE where appropriate.

W n if

12, If an employee accepts advantages or gifts {both in cash and in
kind} from a person having official dealings with HA, or who is likely to have
such dealings in the future, cenflict of interest may arise since the employee
may be asked to return a favour by providing advice, assistance or infermation
that will give that person an unfair advantage. An exampie is that an employee,
in making personal investments or securing a bank loan through an agent or a
bank having official dealings with HA, should not accept any discount or
additional offers which are not available under normal market practices.

Y
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13. All gifts presented on socfal and ceremonial occasions which the
employee attended in his official capacity are to be regarded as gifts to the
department in which the employee works, which he has received on behalf of
the department. The department shall dispose of such gifts in line with the
guidelines promulgated from time to time., Accepting gifts, favour or free
services from persons having business dealings with HA on other occasions
may constitute a conflict of interest. An employee should refer to HRPM
Chapter |11 for detailis of the policy.

14, Employees should pay particular attention to the Prevention of
Bribery Ordinance {PBQ). HA employees who are public servants under the PBO
must comply with the following:

{a) must not solicit any advaniage from any commerciai company that
may have husiness dealings with HA; and

{b) must obtain prior written approval from HAHO/hospitai, as
appropriate, if any advantage is offered by a commercial company
which has business dealing with HA.

15. HAHG/hospital must give due regard to the circumstances in which
the approval is sought befere giving approval.

Entertainment

16. Employees should avoid accepting lavish or unreasonably generous or
frequent entertainment from persons e.g. contractors, bankers and trading
agents who have business dealings with HA. Prior to accepting provision of
entertainment {including food and drink for immediate consumption and any
other entertainment connected with, or provided at the same time), employess
should consider whether there is a genuine need (e.g. for liaison and public
relations purposes} to do so.

17. They should alse be clear that in accepting any entertainment they
will not be placed in a position of obligation or be led to a conflict of interest
situation. The relevant policy is stated at HRPM Chapter {1.

Charity Selicitations and Public T .
18. [m considering charity solicitations and the acceptance of public

donations, employees should make reference to the policy set out in HRPM
Chapter 13 as well as the 'Guidelines on Acceptance of Donation and
Sponsorship’ promuigated vide Human Resources Circular No. 2/98 and seek
permission from the HCE, CCE or CE, where appropriate. In gist, one of the
primary factors which has to be taken into consideration is that the acceptance

ak11-153 [G11205]



-5 -

of advantages, gifts or entertainment will not give rise to an actual, perceivable
or potential conflict of interest situation.

Collections and Retirement Gifts

19. To avoid conflict of interest, an employee proceeding with the
collection of money or goods made for retirement gifts or for the relief of any
employee or his family who has encountered distress or difficuities of any kind
should refer to the policy set out in HRPM Chapter 12 and obtain permission
from the HCE, CCE or CE, as appropriate. It is the objectives of HA to ensure
that all collections and donations are voluntary and affordable, and are made for
an employee or his family only when there is a genuiné need.

Investments
20, Conflict of interest will occcur when:
{a) an employee’s involvement in investments or his relationship with

any persan involved in invesiments may influence him in the
discharge of his duties; and/or

{b) an empleyee can make gainful investments as a result of access to
information in his official capacity.

21, Employees should therefore consider carefully before acquiring any
investment or other interest whether this wilt lead to an actual or perceivable
canflict with his official duties. Details of the policy on investments is set out at
HRPM Chapter |8 and supplemented by the Human Resources Circular
No.7/2001.

Brocurement and Materials Management
22. There are some commen situations that can give rise to a conflict

of interest when dealing with procurement or materials management activities.
Exampies include {a) an employee who works in supplies unit or makes
purchasing recommendations or decisions having close family or social
relationships with a supplier or any business enterprise which has business
dealings with HA on procurement and supply of goods and/ar services: or (b} an
employee takes part in tender evaluation or in making decision on the selection
of a contractor for the supply of goods and/or services to HA and one of the
bidders is a company in which he has a financial interest or the employee knows
that in which his spouse has an investment as defined in Human Resources
Circular Mo. 7/2001. Employees involved in procurement  or  materials
management activities must observe the Code of Ethics and Procedure
Guidelines on Conflict of Interest stated in the PMMM. Conflict of interest must
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always be declared by any empiayee involved in the procurement/supplies
functions or tender evaluation.

Maonitaring of Staff Performance

23, Conflict of interest situation may arise when an employes
respansible for monitoring the performance of a staff regardless of empioyment
terms {inciuding staff employed by a recruitment service company and is
seconded to HA) who is his family member, relative or close personal friend,
The employes should inform his supervisor and declare his interest; andfor
abstain from direct supervision of the staff concernad.

Conflict of interest lssues - Civil Servantis
24. Civil servants working in HA ars governed by Civil Service Bureau

Cireular Ne. 18/92 on 'Conflict of interest', other circutars on individual
concerned subjects and the relevant Civil Service Regulations {(CSR) that may be
pramulgated from time to time.

Enquiries

25, Enguiries on this circular can be addressed to Mr Clement TSE,
Senior Human Resources Manager {Human Besources Systems) at 2300-6966
cr Ms Ada CHAN, Hurman Resources Manager {Grade Review) at 2300-6314.

{Dr Kathicen SO}
for Chief Executive
Mospital Authority
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Appendix

List of Major Policies and Procedures on_Conflict of Interest

{a} Salection (HRAPM/HRAM Chapter C3)

{b} Outside Work (HRPM/HRAM Chapter H7)

¢} Advantages and Gifts {(HRPM/HRAM Chapter |1}

(d} Collections and Retirement Gifts (HRPM/HRAM Chapter 12)

(e} Charity Sclicitations and Public Donations (HRPM/HRAM Chapter 13)

{f} Investments {(HRPM/HRAM Chapter 18}

{g] Procurement and Materiala Management Administrative Directions
and Procedure Guidelines (PMMM Part Il Section A & Part |l
Section A9, A14 and A2B)
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